04/04/01 18:55 FAX 



141001 



PTO/SB/97 (08-00) 
Approved Tor use through 1001/2002. OMB 0651-0031 
U.S. Patent and Trwicmark Office: U.S. DEPARTMENT Of COMMERCE 
Under the Paperwork Reduction Act of 1995, no persona are required lo respon d lo a coll ection of inform gtion unless h contains a valid OMB control number 



Certificate of Transmission under 37 CFR 1.8 



I hereby certify that this correspondence is being facsimile 
transmitted to the Patent and Trademark Office 

on April 4. 2001 . 
Date 




Gary D. Fedorochko at (202) 508-9223 



Typed or printed name of person signing Certificate 



S O 



CO'-'. \J\ 



Note: Each paper must have its own certificate of transmission, or this 
certificate must identify each submitted paper. 

Petition under 37 CFR 1.18lfor 1.183 
Request For Oral Hearing ^ 
Reply Brief 

Fee Transmittal for FY 2001 
Transmittal Form 



Papers being faxed to Board of Patent Appeals and Interferences at (703) 308- 
7952 



Burden Hour Statement This form is estimated to take O.03 hours lo complete. Time will vary depending upon the nCGdS or Ihe Individual case. Any 
comments on the amount of time required to complete this form should be sent lo the Chief Information Officer, U.S. Patem and Trademark Office, 
Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents-, 
Washington, DC 20231. 



04/04/01 18:56 FAX t . ^1002 



RECFIVED 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE BOARD OF PATENT! $PEEALS AND INTERFERENCES 

In re Application of: ?C 2G0 ° MA,L R0Q P FILED BY FAX (703) 308-7952 

v * ) TO BOARD 

ShigeruATSUMI 
Serial No. 09/028,276 

Filed: February 24, 1998 



For: SEMICONDUCTOR INTEGRATED CIRCUIT 
DEVICE AND FLASH EEPROM 



Examiner: Jesse A. Fenty, ^ o 
Group Art Unit: 2815 !_ Q -o 



Atty Dkt No. 1701 .73982^ ft ^ g 



PETITION UNDER 37 CFR § 1.181. 5 1.182 AND/OR S 1.183 

Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

Appellant hereby petitions the Board of Patent Appeals and Interferences and/or the 
Commissioner, pursuant to 37 CFR § 1. 1 8 1,§ 1.1 82 and/or § 1.1 83 for entry of the attach*} Reply 
Brief and Request For Oral Hearing, or in the alternative for entry of the Request For Ori^Hcaring. ; 
The office is authorized to charge the fee of $130.00 under 37 CFR§ 1.1 7(h) to our Deposit Account 
No. 19-0733. In the event of a deficiency in fees or an overpayment, the office is authorized to 
charge or credit deposit account 1 9-0733. In the event that the instant petition is granted the office is 
authorized to charge any other required fees, such as the fee for a Request For Oral Hearing pursuant 
to 37 CFR § 1.17(d). 

1. FACTS 

In the above-referenced application, appellants filed an Appeal Brief on October 1 7, 2000. In 
response thereto, the Examiner prepared and mailed an Examiner's Answer on January 4, 2001. 
Appellant's representatives including the attorney responsible for the application and docketing 
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136(a) for other types of responses. 



personnel mis-docketed the final due date for a response thereto and believed that a Reply Brief was 
due within two months of the date of the Examiner's Answer with extensions, up to four months 
(statutory period) typically available under 37 CFR § 1 
Appellant's representatives have replaced a number of personnel in their docketing department since 
the original docketing of the matter. Subsequently, on ApriK, 2001, during the course of preparing a 
Reply Brief and a Petition For One Month of Extension of Time with the intent of filing the same 
today, April 4, 2001, appellant's representatives discovered that no extensions were available for 
filing a Reply Brief and/or a Request For Oral Hearing i i response to the Examiner's Answer. 
Hence, appellants discovered that the period for filing a Rep ly Brief and a Request For Oral Hearing 
pursuant to 37 CFR §§ 1.193 and 1.194 had lapsed. 

Appellant's representatives have fully investigated 
docketing and failure to recognize that the optional filing 

Hearing was due, without extension pursuant to 37 CFR f 1.136(a), occurred without deceptive 
intent. 



1^1 003 
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the matter and submit that the error in 
of a Reply Brief and Request For Oral 



andyor 



2- RELIEF REQUESTED 

Appellant hereby requests the Commissioner 
Request For Oral Hearing, or in the alternative, merely the Kjequest F 
one of 37 CFR §§ 1-181, 1-182 or 1.183. In this light, appellant 
charge deposit account no 19-0733 a fee for a petition for 
believes that is necessary to facilitate granting of the requested 



one 



Board to enter the Reply Brief and 
or Oral Hearing pursuant to any 
hereby authorizes the office to 
-month extension of time if the office 
relief. Appellant notes that entry of 
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the Request For Oral Hearing is a minimum burden of the Commissioner and/or Board in that the 
Board will need to consider appellant's appeal regardless. Appellant believes that an Oral Hearing 
will benefit the Board in disposing of the matter. 

Respectfully submitted, 

f .*3S.6oj 



Dated: April 4, 2001 By: 



►sephMAPotenza 



Joseph ' 

Registration No. 28,175 

BANNER & WTTCOFF, LTD 
1001 G Street, N.W., lltb Floor 
Washington, D.C. 20001 
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